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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114 was filed in this 
application after appeal to the Board of Patent Appeals and Interferences, but prior to a 
decision on the appeal. Since this application is eligible for continued examination 
under 37 CFR 1.114 and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
appeal has been withdrawn pursuant to 37 CFR 1 .1 14 and prosecution in this 
application has been reopened pursuant to 37 CFR 1.114. Applicant's submission filed 
on 10/17/08 has been entered. 

Response to Amendment 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. Claims 1-31 are rejected under 35 U.S.C. 103 (a) as unpatentable overOmoigui, 
US 6,694,352 in view of Boyer et al., US 2002/0026496. 

3. Regarding claim 1 , Omoigui discloses a computer readable medium, having 
programming executable on a computer [cols. 5 and 6], that provides program content 
notification related to content available on a video and multimedia program content 
distribution network, comprising: 

a content availability notification module [notification server 14, Fig. 1, col. 4, 
50-54; col. 13, 51-60]; 

a notification data reception module [user interface unit 400, Fig. 7], coupled to 
the content availability notification module, that receives and processes notification data 
[col. 12, 48-50], wherein the notification data is used to formulate and transmit one or 
more content availability notification messages [col. 12, 45-48]; 

a content schedule and availability analysis module, coupled to the notification 
data reception module, that receives and processes one or more of content schedule 
and availability of the program content available on the video and multimedia program 
content distribution network and user content download requests, and produces 
processed schedule and availability data [Analysis/Search Engine 22, Fig. 3, col. 7, 
53-63]; 

a content download request analysis module, coupled to the notification data 
reception module, that processes data from the user download requests for formatting 
and routing one or more content notification availability forms [user interface 
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processes and formats request data that is used to generate notifications, col. 12, 
12-50]. 

a notification form builder, coupled to the content schedule and availability 
analysis module, that receives the processed schedule and availability data, and 
generates a notification form [registration interface 20, Fig. 3 and 414, Fig. 8; col. 13, 
1-48] 

a notification form router, coupled to the notification form builder, that routes 
notification data for transmission to a user [notification data is routed to specific 
users by search engine 22 using client information database 28, cols. 7-8, lines 
53-10]; and 

one or more notification modules that provide the program content notification 
[notification server 14, Fig. 3]. 

Omoigui does not include an advertisement on the notification form. Boyer does 
teach including an advertisement placeholder in a notification email [Fig. 6, para. 51]. 
Omoigui discusses email reminders [col. 13, I. 38] and collects profile information on 
users [e.g., col. 13, 1-16], as does Boyer. Given that the references are closely 
analogous and Omoigui's collection of profile information, it would have been obvious to 
one of ordinary skill that the notification form of Omoigui could be modified to include an 
ad placeholder as taught by Boyer. This would allow operators to leverage the profile 
information and the user's desire to view their reminder to promote additional 
programming tailored to the user's interests. 
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4. Regarding claim 6, Omoigui discloses a means and a computer readable 
medium wherein the program content notification is provided until an acknowledgement 
is received by the content availability notification module [once notified, a user may 
acknowledge the notification by opting to view the live feed of the presentation, 
col. 2, 58-64]. User input is provided at the user interface [input application 410, Fig. 
7]. 

5. Regarding claim 7, Omoigui discloses a means and a computer readable 
medium wherein the program content notification is provided continually [users are 
continuously updated, col. 11, 55-59]. 

6. Regarding claim 8, Omoigui discloses a means and a computer readable 
medium wherein the program content notification is provided periodically [col. 9, 31-36]. 

7. Regarding claim 9, Omoigui discloses a means and a computer readable 
medium wherein the one or more notification modules provide the program content 
notification [notification server 14, Fig. 3] 

8. Regarding claim 10, Omoigui discloses a means and a computer readable 
medium further comprising a user data analysis module, coupled to the notification data 
reception module that receives and processes user profile data [step 600, Fig. 6, col. 
10, 54-67]. 



Application/Control Number: 09/977,488 
Art Unit: 2424 



Page 6 



9. Regarding claim 1 1 , Omoigui discloses a means and a computer readable 
medium of claim 1, wherein the notification data are contained in a program content 
download request [user can include notification parameters in a request to 
download (i.e. record) program content, col. 14, 45-50]. 

10. Regarding claim 12 , Omoigui discloses a means and a computer readable 
medium further comprising a user's profile and history file, wherein the notification data 
are contained in the user's profile and history file [step 600 includes profile and 
viewing history data, Fig. 6, col. 10, 54-67]. 

1 1 . Regarding claim 13, Omoigui discloses a computer readable medium wherein 
the notification data includes the method of delivery of the program content notification 
[notification method, Fig. 8]. 

12. Regarding claims 2 and 21 , Omoigui discloses a means and a computer 
readable medium wherein the one or more notification modules comprise: 

a user terminal notification module that provides an on-screen notification [e.g., 
col. 12, 48-50; Fig. 9]; 

an email notification module that provides an email notification [email, box 422, 
Fig. 8]; 



Application/Control Number: 09/977,488 Page 7 

Art Unit: 2424 

a pager and wireless notification module that provides one of a voice and a text 
notification message [pager, box 422, Fig. 8]; and 

an instant messaging notification module that provides an instant text notification 
message [notification can be textual, col. 14, 21-24]; 

Omoigui does not teach phone message notifications. However, official notice is 
taken that telephone message notification is a common and well-known technique of 
conveying reminder or scheduling information. Moreover, Omoigui suggests the use of 
an audio device such as a telephone when he states that notifications may be in an 
audio format [col. 14, line 23]. Given the suggestion of Omoigui and the nature of the 
telephone as a well-known medium to quickly reach customers, it would have been 
obvious to one skilled in the art to modify Omoigui to explicitly provide for telephone 
notification. 

13. Regarding claims 3 and 22, Omoigui discloses a means and computer readable 
medium wherein the on-screen notification includes one or more of an on-screen pop up 
window, an on-screen banner, an icon, and an audible message [col. 11, 30-39]. 

14. Regarding claim 4 and 23, Omoigui discloses means and a computer readable 
medium wherein the on-screen notification is provided at one of a television and an 
computer display [cols. 3-4, lines 61-9]. 
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15. Regarding claims 5 and 24, Omoigui discloses a computer readable medium 
wherein the on-screen notification includes a hyperlink to one or more programs [col. 
10, 29-44]. 

16. Regarding claim 14, Omoigui discloses a method [for method flow chart, see 
Fig. 6], for notifying users of availability of video and digital multimedia program content 
in a video and multimedia program content distribution network, comprising: 

receiving a program content request, wherein the request specifies desired 
program content for delivery to a user terminal [col. 10, 8-28]; 

receiving information related to availability of the desired program content [cols. 
4-5, 41-9]; 

determining a notification protocol to notify the user terminal of the availability of 
the desired program content [col. 12, 12-21]; 

analyzing the information related to the availability of the desired program 
content; generating a notification form; and routing the notification form to one or more 
notification modules, wherein the one or more notification modules transmit a program 
content availability notification [analyis/search engine 22, Fig. 3, col. 7, 53-63; 

Omoigui does not explicitly state that the source of programming is a television 
headend. However, he does describe a communications network which can include a 
private, wide area network, set-top boxes at the client site, and a source that can run 
programming including television broadcasts [cols. 3-4, 55-4; col. 9, 28-31]. One of 
ordinary skill would readily recognize that a cable television headend fits this description 
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and therefore is or at least could be included in the system taught by Omoigui. In other 
words, it would be obvious that Omoigui could be implemented in an existing cable 
network that relies on a headend. For obvious reasons of cost and time, one would not 
want to create a new network to implement Omoigui but would use existing, well-known 
cable networks including headends to implement the system. 

Omoigui does not include an advertisement on the notification form. Boyer does 
teach including an advertisement placeholder in a notification email [Fig. 6, para. 51]. 
Omoigui discusses email reminders [col. 13, I. 38] and collects profile information on 
users [e.g., col. 13, 1-16], as does Boyer. Given that the references are closely 
analogous and Omoigui's collection of profile information, it would have been obvious to 
one of ordinary skill that the notification form of Omoigui could be modified to include an 
ad placeholder as taught by Boyer. This would allow operators to leverage the profile 
information and the user's desire to view their reminder to promote additional 
programming tailored to the user's interests. 

17. Regarding claim 15, Omoigui discloses a method wherein the step of determining 
the notification protocol comprises analyzing a user history and profile file [step 600, 
Fig. 6, col. 10, 54-67; also see Fig 8., wherein registration interface includes a box 
422 where the user can specify a profile in terms of notification protocol]. 

18. Regarding claims 16 and 29, Omoigui discloses a means and a computer 
readable medium of claim 1, wherein the notification data are contained in a program 
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content download request [user can include notification parameters in a request to 
download (i.e. record) program content, col. 14, 45-50]. 

19. Regarding claim 17, Omoigui discloses a method wherein the notification 
protocol comprises one or more of delivery of an on-screen prompt, an email message, 
a wireless message, an instant text message, an audio message, and an automated 
telephone message [col. 14, 15-24; col. 13, 35-39]. 

20. Regarding claims 18, 19, and 25, Omoigui discloses a means and a computer 
readable medium wherein the program content notification is provided until an 
acknowledgement is received by the content availability notification module [once 
notified, a user may acknowledge the notification by opting to view the live feed 
of the presentation, col. 2, 58-64]. User input is provided at the user interface [input 
application 410, Fig. 7]. 

21 . Regarding claim 20, Omoigui discloses a system that provides program content 
notification related to content available on a video and multimedia program content 
distribution network, comprising: 

means for receiving program notification data wherein the receiving means 
receives and processes notification data [col. 12, 48-50], wherein the notification data is 
used to formulate and transmit one or more content availability notification messages 
[col. 12, 45-48]; 
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means for analyzing program content schedule and availability, coupled to the 
receiving means, wherein the means for analyzing program content schedule and 
availability receives and processes one or more of content schedule and availability of 
the program content available on the video and multimedia program content distribution 
network and user content download requests, and produces processed schedule and 
availability data [Analysis/Search Engine 22, Fig. 3, col. 7, 53-63]; 

means for analyzing a program content download request, coupled to the 
receiving means, wherein the means for analyzing a program content download request 
processes data from the user download requests for formatting and routing one or more 
content notification availability forms [user interface processes and formats request 
data that is used to generate notifications, col. 12, 12-50]; 

means for generating a notification form, coupled to the means for analyzing 
content schedule and availability, wherein the generating means receives the processed 
schedule and availability data, and generates a notification form [registration interface 
20, Fig. 3 and 414, Fig. 8; col. 13, 1-48]; 

means for routing the notification form, coupled to the generating means, wherein 
the routing means routes notification data for transmission to a user [notification data 
is routed to specific users by search engine 22 using client information database 
28, cols. 7-8, lines 53-10]; and 

means for providing the program content notification [notification server 14, 
Fig. 3]. 
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Omoigui does not explicitly state that the source of programming is a television 
headend. However, he does describe a communications network which can include a 
private, wide area network, set-top boxes at the client site, and a source that can run 
programming including television broadcasts [cols. 3-4, 55-4; col. 9, 28-31]. One of 
ordinary skill would readily recognize that a cable television headend fits this description 
and therefore is or at least could be included in the system taught by Omoigui. In other 
words, it would be obvious that Omoigui could be implemented in an existing cable 
network that relies on a headend. For obvious reasons of cost and time, one would not 
want to create a new network to implement Omoigui but would use existing, well-known 
cable networks including headends to implement the system. 

Omoigui does not include an advertisement on the notification form. Boyer does 
teach including an advertisement placeholder in a notification email [Fig. 6, para. 51]. 
Omoigui discusses email reminders [col. 13, I. 38] and collects profile information on 
users [e.g., col. 13, 1-16], as does Boyer. Given that the references are closely 
analogous and Omoigui's collection of profile information, it would have been obvious to 
one of ordinary skill that the notification form of Omoigui could be modified to include an 
ad placeholder as taught by Boyer. This would allow operators to leverage the profile 
information and the user's desire to view their reminder to promote additional 
programming tailored to the user's interests. 
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22. Regarding claim 26, Omoigui discloses a means and a computer readable 
medium wherein the program content notification is provided continually [users are 
continuously updated, col. 11, 55-59]. 

23. Regarding claim 27, Omoigui discloses a means and a computer readable 
medium wherein the program content notification is provided periodically [col. 9, 31-36]. 

24. Regarding claim 28, Omoigui discloses a means and a computer readable 
medium further comprising a user data analysis module, coupled to the notification data 
reception module that receives and processes user profile data [step 600, Fig. 6, col. 
10, 54-67]. 

25. Regarding claim 30, Omoigui discloses a means and a computer readable 
medium further comprising a user's profile and history file, wherein the notification data 
are contained in the user's profile and history file [step 600 includes profile and 
viewing history data, Fig. 6, col. 10, 54-67]. 

26. Regarding claim 31 , Omoigui discloses a computer readable medium wherein 
the notification data includes the method of delivery of the program content notification 
[notification method, Fig. 8]. 



Application/Control Number: 09/977,488 Page 14 

Art Unit: 2424 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy R. Newlin whose telephone number is (571) 
270-3015. The examiner can normally be reached on M-F, 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

TRN 



